The Executive Branch
I. Presidents and Prime Ministers

· The popularly elected president is an American invention (only 16 in the world—13 of them in Americas)

a. Presidents are often outsiders

i. Governors and military men

ii. Don’t want to be tangled up in the “mess in Washington”

b. Presidents choose cabinet members from outside Congress

i. Choose friends, constituency representatives (blacks, women, religious)

ii. Of the 14 cabinet heads under Clinton, only 3 had been Congressmen in the past

iii. In Britain, MPs might be less critical because they might minimize their chances of becoming Ministers one day

c. Presidents have no guaranteed majority in the legislature

i. Kennedy and Carter both had Dem majorities. Kennedy only got 25% of his bills passed
II. Divided Government
· 1900-1952 = 26 elections. 4 produced gridlock

· 1952-1996 = 22 elections. 15 produced gridlock

a. Does gridlock matter?

i. Certainly slows matters down

ii. Text suggests that important bills tend to get passed (but in what form? Watered down?)

iii. Even united governments have a hard time passing legislation. There are divisions within parties. Need to have an ideologically unified government

b. Is gridlock bad?

i. Americans hate gridlock…but they see it as a lesser evil than a parliamentary unified government
ii. 25% of Americans split their voting ticket

iii. gridlock is like traffic gridlock—everybody is frustrated, nobody is going anywhere cars break down and nobody wins except for journalists writing about it.

c. Gridlock in history

*author does not speak to the consensual centrism of the parties

III. The Evolution of the Presidency
· FF feared anarchy and monarchy equally (???)

· In 8 of the 13 states, Governors were chosen by legislature. In 10 of the 13 states governors served only one year.

· Knowing that GW was going to be the first P influenced the decision of the FF

a. Concerns of the FF

i. Feared that P would use militia to overcome state powers
ii. Feared that, since electoral splits would be decided by the House, that the President would bribe and cajole the House (and become a tool of the House)
b. Electoral College

i. It was assumed that all of the states could choose their favorite sons…leading to 13 candidates…ultimately chosen by the House

ii. FF did not envision the role of political parties
iii. Box 370-71

· Each state chooses its method

· “Faithless electors” (9 instances since 1796)

· Two anomalies
a. 1800 = TJ and Burr: states voted for 2 candidates—not indicating which was for P and which for VP (fault in language of Const. amended by 12th)
b. 1824 = JQ Adams and Jackson. Jackson won pop. Vote and Adams won College

· Problems:

a. Discourages 3rd Parties
b. President focus on swing states too much

c. 2000 Election

c. President’s Term

i. 2 four year terms (22nd amendment)

d. First Presidents

i. First 5 were FF

ii. Not much work to do. Quite modest. States beared the burden.

iii. Few vetoes
e. Jacksonians

i. 12 Vetoes (more than his predecessors combined). None overridden
ii. Jackson as strong character…in competition with Clay, Calhoun and Webster

iii. Sectional Conflict (demanded strong president?)

f. The Reemergence of Congress (1838 – 1932—less Lincoln, Wilson and TR)
i. With exception of Lincoln, all P were weak one-termers (Polk, Cleveland, Taylor, Harrison, Hayes, Coolidge)
ii. A partisan and highly-sectional-dominated era

iii. No president had 50% of the popular vote in this era

iv. Congress still initiates most of the legislation (Congress proposes, president disposes)
IV. Powers of the President

National Security Powers:
· Serves as the Commander-in-Chief of the armed forces. He can authorize the use of troops overseas without declaring war. To declare war officially, though, he must get the approval of the Congress.

· Makes treaties with other nations; however, the Senate must approve any treaty before it becomes official.

· Nominates ambassadors, with the agreement of a majority of the Senate.

· Receives ambassadors of other nations, thereby recognizing those lands as official countries.
Legislative Powers:
· Presents information on the state of the union to Congress.

· Recommends legislation to Congress. Despite all of his power, the President cannot write bills. He can propose a bill, but a member of Congress must submit it for him.

· Convenes both houses of Congress in special sessions.

· Approves laws passed by Congress.

Administrative Powers:
· "Take care that the laws be faithfully executed" -- Article II, Section 3

· Appoints the heads of each Executive Branch department as Chief of the Government. He also appoints ambassadors, Supreme Court Justices, and other officials, with the agreement of the majority of the Senate.

· Requests written opinions of administrative officials.

· Fills administrative vacancies during congressional recesses.

Judicial Powers:
· Grants reprieves and pardons for Federal crimes (except impeachment).

· Appoints Federal judges, with the agreement of the majority of the Senate.

V. The Office of the President
· 1857 = first secretary, 1901 = first bodyguard, 1921 = first budget proposed. Cleveland answered the White House phone!

· President used to be helpless for lack of assistance. Now they are helpless in the face of bureaucracy

a. The White House Office

i. Clinton = 500 members ($36 million)

ii. Three methods

· Pyramid (Nixon, Reagan, Bush)

· Organized but risks misinformation

· Circular (Carter) – report directly to P

· Much information but perhaps too much

· Ad Hoc (Clinton) – task forces and committees

a. + minimized bureaucracy, flexibility

b. -  cuts P off from vital info

· Usually use a combination (FDR = ad hoc in domestic but pyramid in military and foreign policy)

iii. Chief of Staff (est. 1979)
iv. Proximity to P is everything

b. Executive Office of the President
i. consists of the immediate staff of the President of the United States, as well as multiple levels of support staff reporting to the President. The EOP was established by the United States Congress in 1939 after the Brownlow Committee recommended that such a support staff for the President be created.

ii. Since its inception under Franklin Roosevelt, the size of the EOP has increased; the current figures for the EOP are about 1,800 full-time equivalent employees. These employees work in the East Wing and the West Wing of the White House and in the Executive Office Building, an extension of the White House.

iii. Principal Agencies

iv. Office of Management and Budget*

v. Central Intelligence Agency

vi. Council of Economic Advisers
vii. Council on Environmental Quality
viii. Office of Administration
ix. Office of National Drug Control Policy
x. Office of Science and Technology Policy
xi. Foreign Intelligence Advisory Board
xii. Office of the United States Trade Representative
xiii. White House Office of the Executive Clerk
c. The Cabinet
i. composed of the most senior appointed officers of the executive branch of the federal government of the United States, and its existence dates back to GW who appointed a Cabinet of four people (Secretary of State, Thomas Jefferson; Secretary of the Treasury, Alexander Hamilton—who fought the whole time) 

ii. nominated by the President and then presented to the United States Senate for confirmation or rejection by a simple majority.

iii. Major Departments:

	Office
	Incumbent

	Secretary of State
	Condoleezza Rice

	Secretary of the Treasury
	Henry Paulson

	Secretary of Defense
	Robert Gates

	Attorney General
	Michael Mukasey

	Secretary of the Interior
	Dirk Kempthorne

	Secretary of Agriculture
	Chuck Conner (acting)

	Secretary of Commerce
	Carlos Gutierrez

	Secretary of Labor
	Elaine Chao

	Secretary of Health and Human Services
	Michael Leavitt

	Secretary of Housing and Urban Development
	Alphonso Jackson

	Secretary of Transportation
	Mary Peters

	Secretary of Energy
	Samuel Bodman

	Secretary of Education
	Margaret Spellings

	Secretary of Veterans Affairs
	Gordon Mansfield 

	Secretary of Homeland Security
	Michael Chertoff


Cabinet-level administration offices
Six positions have cabinet-level rank, which allows these individuals to attend Cabinet meetings without being Secretaries of Executive Departments. They are:

	Office
	Incumbent

	Vice President of the United States
	Dick Cheney

	White House Chief of Staff
	Joshua Bolten

	Administrator of the Environmental Protection Agency
	Stephen Johnson

	Director of the Office of Management and Budget
	Jim Nussle

	Director of the National Drug Control Policy
	John Walters

	United States Trade Representative
	Susan Schwab


d. Independent Agencies, Commissions and Judgeships

i. 50 agencies that are NOT part of the Cabinet
ii. QUANGOS (do NOT need Senate approval)

VI. Who Gets Appointed
· Pvt. Business, academia, think tanks, unions, former legislators, etc.

· “in and outers” – in and out of public office

· Rivalry b/w White House Staff and Department  heads: staff are close to P and heads are “experts” (connection vs. expertise)

VII. Presidential Character

VIII. The Power to Persuade

a. Three Audiences

i. The DC Crowd

ii. The Partisan Grassroots

iii. The Public

b. Popularity and Influence

i. Goal: to convert personal popularity into legislative success

*see graphs on pages 388-391

c. Decline in Popularity

i. Every President has a honeymoon, then loses popularity

ii. Since 1934. every off year election has resulted in a Congressional loss of seats for the President’s party

IX. The Power to Say No

a. Veto

i. Veto message: sends a letter to Congress stating why he vetoes
ii. Pocket veto: does nothing, then Congress adjourns.

iii. Line-item veto (est. (1996): P can approve some measures of a bill and reject others.

· Enhanced rescission: P can cancel parts of, for example, a spending bill. He has 5 days to send a message to Congress stating why he rejects those parts. This is unconstitutional, ruled the SC in 1998. 
iv. A bill that is not signed OR vetoed within 10 days becomes LAW

v. 2400 vetoes have been cast. Only 4% overridden

b. Executive Privilege

i. Const says nothing

ii. 1962 = JFK demanded that McNamara not have to release names of Defense Dept. officials who censored certain speeches by military officials
iii. US v. Nixon

c. Impoundment of Funds

i. Const is vague on if P MUST spend money appropriated by Congress
ii. Nixon wanted to reduce federal spending. He pocket vetoes 12 spending bills and impounded funds. 

iii. Budget Reform Act of 1974: P must spend the moneys that Congress appropriates.

X. The President’s Program

a. Establishing a Program
i. Two ways 

· Make a program for everything (Carter)

· Focus on a few major issues (Reagan)

ii. Methods

· “leak” a program to the press

· “float” an idea to the public

· sell it (New Deal, Great Society, New Federalism)

iii. Limits

· Time (90 hour workweek, Congress passes 300-400 bills/year, ambassadors, etc.)

· Unexpected crisis (war, etc.)

· Limited to marginal change (not a radical nation)

b. Attempts to Reorganize

i. Constant reshuffling
ii. Ex – Bush and Dept. of Homeland Security

XI. Presidential Transition

a. VP

i. 8 have become P b/c of death

ii. only 3 have been elected as P after being VP (Van Buren, Nixon, Reagan)

b. Problems of Succession

i. what is P is very ill but not dead?

ii. Who should become VP when VP becomes P? Appointed and confirmed by 2/3 both houses (1974)

c. Impeachment
Discussion Questions:
· How is gridlock both functional and dysfunctional?
· Should US have Presidential term limits?
· Executive Privilege?

· Impoundment of Funds?
· TWE is cabinet patronage acceptable?
· How does a president successfully use persuasion?
· What kind of character best suits a president? What are qualities we should demand and avoid?

· How much should popularity/approval polls play in determining policy?

· Should the President have the veto power? If so, how and when should he use it?

· How can we define an impeachable offense?
· How Powerful is the President (particularly in comparison to other executives)?
Presidents by average scholar rank
	#  
	President  
	Years in Office 
	Political party  
	Average ranking  

	1
	Abraham Lincoln
	1861–1865
	Republican
	1.58

	2
	Franklin D. Roosevelt
	1933–1945
	Democrat
	2

	3
	George Washington
	1789–1797
	Unaffiliated 
	2.83

	4
	Thomas Jefferson
	1801–1809
	Democratic-Republican
	4.42

	5
	Theodore Roosevelt
	1901–1909
	Republican
	4.83

	6
	Woodrow Wilson
	1913–1921
	Democrat
	6.58

	7
	Harry S. Truman
	1945–1953
	Democrat
	7.18

	8
	Andrew Jackson
	1829–1837
	Democrat
	9

	9
	Dwight D. Eisenhower
	1953–1961
	Republican
	10.73

	10
	James K. Polk
	1845–1849
	Democrat
	11.08


